Citation No. 2098380

This citation concerns another alleged defect at the diesel
fueling station.  During his visit to the San Aroya site on March 1,
1983, Inspector DeHerrera noted that the 500-gallon diesel fuel
tank rested on a foundation of wooden timbers.  DeHerrera believed
this condition violated the safety standard published at 30 C.F.R.
56.4-4.  That standard, as pertinent here, provides:

Flammable liquids shall be stored in
accordance with standards of the
National Fire Protection Association
or other recognized agencies approved
by the Mine Safety and Health Adminis-
tration.

According to DeHerrera, The National Fire Protection Codes
(published by the National Fire Protection Association) provide
at chapter 30, section 2-5.1, that timbers may not be used as a
foundation, for a flammable liquids tank. The pertinent portion
of the section declares:

Tanks shall rest on the ground or on
foundations made of concrete, masonry,
piling or steel.

DeHerrera testified that the timbers constituting the foundation
appeared to be soaked with diesel fuel, thus posing a fire hazard.

I have a major difficulty with the Secretary's case.  I am not
certain that the standard in question absolutely forbids the use of
timbers in foundations.  The Secretary's position appears to be
predicated upon that belief.  I note that the N.F.P.A. publication
allows tank foundations made of "piling."  "Webster's Third New
International Dictionary (1976)" defines a pile as "a long slender
member usu. of timber, steel or reinforced concrete driven into the
ground to carry a load, to resist a lateral force, or to resist
water or earth pressure."  (Emphasis added.)  It also offers the
first definition of "piling" as follows:  "pile driving:  the
formation of (as of a foundation) with piles."

I am thus unable to conclude, as the Secretary would have me
do, that the N.F.P.A. altogether proscribes the use of timbers in
foundations.  On the contrary, timber pilings are apparently welcome
Similarly, for tank supports above a foundation, timbers may also be
used in some instances.  Chapter 30, section 2-5.2 of the Code,
which pertains to such supports for tanks storing flammable liquids,
provides in part:

Single wood timber supports (not cribbing)
laid horizontally may be used for outside
aboveground tanks if not more than 12 inches
high at their lowest point.

440ishes a clear violation of the
